The American Bar Association

Criminal Justice Section,

Section of Business Law

and the Center for Continuing Legal Education

Present

Securities
Fraud

October 25-26, 2007

The Fairmont Hotel ~

Washington, DC

The ABA is registered with the National Association of State
Boards of Accountancy (NASBA) as a sponsor of continuing
professional education on the National Registry of CPE sponsors.
State boards of accountancy have final authority on the acceptance
of individual courses for CPE credit. National Registry of CPE

Sponsors, 150 Fourth Avenue North, Suite 700, Nashville, TN
37219-2417 — www.nasba.org

Defending Liberty 9.25 hours of MCLE credit., ir}cludir}g 1.00 hour of Ethic.s ir} 60-mir.1ute states and
Pursuing Justice 11.10 hours of MCLE credit, including 1.00 hour of Ethics in 50-minute states have
- been requested.




Program Description

From Enron to WorldCom to investigations of mutual fund practices and finite reinsurance transac-
tions, securities fraud has dominated the news on the business pages for the past five years. This
Securities Fraud National Institute will provide an in-depth, cutting-edge and rewarding educational
experience for all practitioners, including prosecutors, regulators, compliance officers and defense
counsel, in this exciting and headline-making field. The very best from the SEC, DOJ, corporations
and top-tier law firms will share their insights about a multitude of important subjects including:

* How to handle/represent whistleblowers

* How to cope with and conduct internal investigations

» Compliance: Is your client making it or faking it?

* How to cope with parallel investigations by the SEC, DOJ and plaintiffs
 Multiple charges: Fighting the two, three, and four-front war

e Criminal provisions of Sarbanes-Oxley

* When regulatory violations become criminal prosecutions

« Qutside accountants as gatekeepers

The Securities Fraud National Institute Planning Committee, in cooperation with the Criminal Justice
Section (White Collar Crime Committee), Section of Business Law, and the Section of Litigation are
committed to providing an educational and professional forum to discuss the legal and ethical issues
that arise in securities fraud matters in both panel presentations and breakout sessions. Advance
preparation is not required for attendance.
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Program Information

REGISTRATION FEES
To register, or for additional information call 800.285.2221 or 312.988.5522. For online registration go to
www.abanet.org/cle/programs/n07sfr1.html

= $950 General Public

= $825 ABA Member ($125 Savings)

= $775 Sponsoring Section Member($775 Savings)
= $350 Government Employees

Every registrant will receive a copy of the informative course materials book and CD-ROM that can
be used as a comprehensive resource long after the program is held.

GROUP AND OTHER DISCOUNTS

Register three or more people AT THE SAME TIME to receive an additional $50 reduction. Larger group
discounts and special rates for full-time law students and academics are also available. For more infor-
mation, contact Renee Williams at 312.988.6216.

MCLE

Mandatory Continuing Legal Education (MCLE) accreditation has been requested from all states that
require continuing legal education. 9.25 hours of CLE credit, including 1.00 hour of Ethics credit have
been requested from those states recognizing a 60-minute credit hour and 11.10 hours of CLE credit,
including 1.00 hour of Ethics credit have been requested from those states recognizing a 50-minute cred-
it hour. For NY-licensed attorneys: This transitional CLE program has been approved for all NY-licensed
attorneys in accordance with the requirements of the New York State CLE Board for New York MCLE (9.50
total NY transitional MCLE credits).

CPE

The ABA is registered with the National Association of State Boards of Accountancy (NASBA) as a spon-
sor of continuing professional education on the National Registry of CPE sponsors. State boards of
accountancy have final authority on the acceptance of individual courses for CPE credit. National Registry
of CPE Sponsors, 150 Fourth Avenue North, Suite 700, Nashville, TN 37219-2417 — www.nasba.org. For
more information regarding administrative policies such as complaint and refund, please contact our
offices at 312.988.6202.

SCHOLARSHIPS

Scholarships to defray tuition expense for National Institutes are available upon application. Preference
will be given to public interest lawyers, government lawyers, law professors and solo or small firm prac-
titioners. For more information, contact Renee Williams at 312.988.6216.

SERVICES FOR PERSONS WITH DISABILITIES
If special arrangements are required, please contact Earnestine Murphy at 312.988.6204. Reasonable
advance notice is requested.

IN-PERSON REGISTRATION
If you plan to register in person please call the ABA at least 24 hours in advance to confirm that the pro-
gram is being held as scheduled and that space is available. Cash payments will not be accepted.

CANCELLATIONS
Refund requests for National Institute presentations will be honored on the following basis:
Day of Cancellation* Amount of Refund
8 business days Or MOre........cccceevevevevevcveveerenennns 100% Refund
410 7 buSiness dayS .........ccccveveveverevereieieieeieenas 100% Refund
minus $50 administrative fee
**3 business days Or ISS.......cccerueuerceeieicieiecins No Refund

*“Day of Cancellation” is the day the cancellation is received, by telephone or in writing, by the ABA. It is calculated
based on ABA business days remaining before the National Institute presentation for which the participant is registered.
** No refund will be made for cancellations received after this time; written confirmation of refund requests must be
received within 14 days following the National Institute presentation. Substitute registrants are welcome.

Continued



Program Information (cont.

PROGRAM CONFIRMATION

Written confirmation of your registration will be sent to you upon receipt. Please bring it with you
to the National Institute as proof of registration. If you do not receive the confirmation notice prior
to the presentation, please call the ABA at least 24 hours in advance to confirm that your regis-
tration was received and the program is being held as scheduled.

HOTEL INFORMATION

The Fairmont Hotel

2401 M Street NW

Washington, DC 20037

P: 202.429.2400

F: 202.457.5010

Single/Double: $299

All room rates are subject to city occupancy and sales tax. Mention this ABA meeting to receive
the special discounted rate.

AIRLINE INFORMATION

Airfare discounts are available through ABA Online Travel, Travelocity Business or directly from the
airline. To access ABA Online Travel, go to www.abanet.org/travel and click on the Online Travel link
at the top of the page. The 24/7 toll-free number for Travelocity Business is 866.321.8403. American
Airlines 800.433.1790 Code 18395

STANDING COMMITTEE ON CONTINUING LEGAL EDUCATION

Under the guidance of the Standing Committee on Continuing Legal Education, the Center for
Continuing Legal Education administers and produces National Institutes, Videolaw Seminars,
Satellite Seminars, Teleconferences, other technology-based offerings and written course materi-
als to assist lawyers continuing legal education efforts.

Steve Weise, Chair, Heller Ehrman LLP, Los Angeles, CA

ABA CENTER FOR CONTINUING LEGAL EDUCATION
Peter A. Glowacki, Director
Earnestine Murphy, Associate Director, CLE Courses

Course Materials Sponsored by 4= rie)

UNABLE TO ATTEND?

See registration and order form for Audio CDs and
course materials from this program.

For more information about this National Institute, the ABA or ABA-CLE:

@ Phone ABA Member Services I Visitand shop our website in a secured credit
=</ at 800.285.2221 === card environment at www.abacle.org




Program Agenda

Day One = Thursday = October 25

7:30am
8:30am
8:45am

10:00am

10:15am

Registration
Welcome and Introductory Remarks

Trends and Expectations in
Securities Fraud Enforcement Cases
and Criminal Prosecutions
Financial fraud, options backdating, the
resurgence of insider trading, retail broker
fraud and prosecutions of foreign nation-
als: 2007 has been another landmark year
in the area of securities fraud. This panel
will debate and analyze recent trends and
future expectations in securities fraud
prosecutions with the top officials from
SEC and DOJ, academia, and the defense
bar, including the co-author and namesake
of Sarbanes-Oxley.
Moderator: Tom Hanusik

James D. Cox

Alice Fisher

Hon. Michael G. Oxley

Linda Chatman Thomsen

Break
Sponsored by Navigant Consulting

Breakout Session |

A. Reigning in the Parade:
Aggressive Prosecutorial Tactics
and Defensive Countermeasures
Aggressive investigations and prosecu-
tions have become more prevalent in the
post-Enron era. Listen in as this panel
explores aggressive prosecutorial tactics
and the defense’s response. From Stringer
to Scrushy to Stein, the judiciary has
reigned in actions by the prosecution.
Moderator: Philip H. Hilder

Sean Berkowitz

James W. Cooper

Craig D. Margolis

William B. Mateja

Robert M. Stephenson

B. In-House Counsel: How Did

Being a Lawyer Get So Risky?

Once considered the softer side of the
legal profession, in-house counsel now
find themselves caught between some-
times-competing interests of boards of
directors and management. And more
recently, caught in the crosshairs of
aggressive regulators and prosecutors.
Are “gatekeeper” expectations realistic or
fair? Can incorrect legal analysis really be
a crime? Explore these cutting-edge issues
with a leading panel of experts in the field.

11:15am
11:30am

12:30pm

Moderator: Marvin Pickholz
Gregory G. Faragasso
Susan Hackett
Frank C. Razzano
Dave Stuart

Break

Breakout Session Il

A. Cooperation, Compliance and
Controls: What Really Sways the
Government Your Way?
Government expectations for corporate
cooperation, compliance and controls
seem to shift every few years. For exam-
ple: Holder, Thompson, and McNulty
memos at DOJ; Seaboard at SEC. Explore
what the government expects—hbefore,
during and after investigations—from
companies that are trying to cooperate
and/or remediate past problems. Compare
perspectives from the government, corpo-
rations and the defense bar about risk
analysis, business realities and compli-
ance programs.
Moderator: Jane Wexton

Paul Pelletier

Thilo Kusch

Felicia L. Faragasso

Philip Urofsky

B. Lawyers, Lawyers, Everywhere:
Who Do You Represent Again?
Representing the company, board mem-
bers, the audit/special committee, high-level
officers, mid-level managers and regular
employees all present special considerations
and risks. Hear from leading representatives
of the government and defense bar as they
discuss and debate issues such as actual
and potential conflicts of interest, indemnifi-
cation, fee advancement, joint defense
arrangements, and cooperation with internal
and external investigations.
Moderator: Philip T. Inglima

J. Bradley Bennett

Timothy J. Coleman

David Esseks

Luncheon Keynote Speaker:

Paul J. McNulty, Former Deputy Attorney
General; Chairman, Corporate Fraud Task
Force, U.S. Dept. of Justice



Program Agenda

1:45pm

2:45pm
3:00pm

Breakout Session Il

A. This Isn’t Your Daddy’s Courtroom:
Working Up the Complex Securities
Fraud Case for Trial
For the most part business records are now
maintained electronically. Effective December
1, 2006, the Federal Rules of Civil Procedure
were amended regarding electronic discov-
ery. Have these Amendments changed the
way trials are worked up in securities litiga-
tion? Have these rules changed the way evi-
dence will be presented at the trial? Is the
electronic courtroom any more efficient
than your daddy’s courtroom? The judge
presiding over U.S. vs. Kenneth E. Lay and
Jeffrey Skilling, along with the attorneys
involved in the Enron case will show their
experiences in preparation for trial in this
new electronic age. How do you keep the
complex trial simple? How do you keep the
jury focused and engaged? Panelists will
discuss strategy of preparing the complex
securities case for trial and pitfalls to avoid.
Moderator: Judge Sim Lake

Reid H. Weingarten

Kathryn H. Ruemmler

Douglas Fuchs

Mark E. Weinhardt

B. REVERSED!: Securities Fraud
Theories that Failed on Appeal
Criminal and civil securities fraud prosecu-
tions have become increasingly more
aggressive in recent years but there have
been setbacks at the appellate level. Have
prosecutors and enforcement officials
gone to far? Are appellate courts the best
place to challenge aggressive theories?
Explore these questions and more with a
panel of leading experts offering the gov-
ernment and defense perspectives.
Moderator: Steven R. Peikin

Michael R. Dreeben

Gregory L. Poe

Amy K. Carpenter-Holmes

Break

Breakout Session IV

A. DOJ and SEC Deputies:
Government Expectations for
Internal Investigations

The Holder memo got it started, now the
McNulty memo and the Seaboard Report,
plus Judge Lewis Kaplan’s opinion in Stein
and the threat of legislation to protect the
attorney-client privilege have changed the
parameters. Just what does the govern-
ment expect from internal investigations?
Are those expectations realistic? Are they

4:00pm
4:15pm

5:15pm
5:15pm

enforceable? Are they constitutional?
Moderator: Seth L. Rodner

Eric Bustillo

Mark Adler

Russell G. Ryan

B. Regulatory Overload or Striking
the Right Balance?
DOJ, SEC, NASD, PCAOB. In a town known
for acronyms, the proliferation of regula-
tors of the securities industry is firmly
established. This panel of leading experts,
offering perspectives from the regulators
and the regulated, will discuss and debate
the difference between protecting investors
and stifling creativity and growth.
Moderator: Dixie L. Johnson

Michael S. Dry

John Loesch

Daniel A. Nathan

George B. Parizek

Break

Breakout Session V

A. Primer: Insider Trading
Insider Trading is back and the SEC and DOJ
are more aggressive than ever. From Skilling
at Enron to Nachio at Qwest to extensions
of the misappropriation theory and overseas
prosecutions, investigations and prosecu-
tions of insider trading are filling the head-
lines. Explore the theories, trends and scope
of the insider trading law and practice from
this team of experienced experts.
Moderator: Michael A. Collora

Thomas 0. Gorman

Michael L. Koenig

B. Primer: Accounting Fraud
The collapse of Enron exposed variations of
accounting fraud that took years to formu-
late. The panelists will explore the different
prosecution theories and defenses that
populate civil and criminal prosecutions
throughout the country. From off-balance
sheet arrangements, to revenue recognition
schemes, to channel stuffing and period
shifting, to the importance, or lack thereof,
of materiality, this panel will explore both
the nuts and bolts and some of the more
advanced schemes uncovered to date.
Moderator: John J. Carney

Michael Maloney

David Gourevitch

Adjourn

Cocktail Reception
Sponsored by
PricewaterhouseCoopers
FTI Consulting



Program Agenda

Day Two = Friday = October 26

8:45am

10:00am
10:15am

International Investigations:
The Long Reach of U.S. Securities
Laws
The proliferation of Internet fraud, the increased
regulatory interest in ferreting out FCPA viola-
tions, and the heightened reporting and disclo-
sure requirements on companies listed on U.S.
exchanges after Sarbanes-Oxley underscore the
importance of international investigations to
federal regulators in securities law cases. This
interactive panel will discuss how the govern-
ment investigates securties law violations when
they reach outside our nation’s borders, and it
will address critical issues that multinational
businesses need to be aware of when doing
business in this country.
Moderator: Pamela J. Parizek

Gregory S. Bruch

Charles Cain
Mark Mendelsohn
William M. Sullivan, Jr.
Break
Breakout Session VI

A. Perspective and Proportion:
Keeping Civil and Regulatory Matters
Out of Criminal Court
In an enforcement environment where fed-
eral agencies expect early and full coopera-
tion, what can convince regulators and
prosecutors not to indict (or make a crimi-
nal referral regarding) businesses, execu-
tives, and employees for securities viola-
tions? Apart from close adherence to the
McNulty Memorandum and Seaboard
Report, are there effective strategies and
arguments to consider that will help to con-
vince government officials that a case is
best handled administratively or civilly? This
expert panel will provide practical tips and
explore lessons to be learned from recent
reported matters.
Moderator: Michael Clark

Peter Bresnan

Marc |. Steinberg

David L. Douglass

Lauren Goldberg

B. Dealing with Loss: From Sentencing
to Restitution to Disgorgement

In the unsettled area of the post-Booker
Federal Sentencing Guidelines and even set-
tled SEC Enforcement proceedings, how do
parties and courts calculate losses in secu-
rities fraud cases? Should Daubert hearings
be available to challenge the methodologies

11:15am
11:30am

employed by parties’ experts? What is the
role of the SEC’s Office of Economic
Analysis? Does the fraud-on-the-market
theory have any application in criminal
securities fraud cases? This interactive
panel will discuss what litigants proactively
can do to protect and advance their respec-
tive positions as to issues involving calcu-
lating losses, determining restitution, seek-
ing disgorgement, calculating penalties, etc.
Moderator: Andrew Calamari

Ellen S. Podgor

Frederic R. Miller

John Hueston

Michael Elston

Saul M. Pilchen

Break

Breakout Session VII

A. It's Getting Crowded: Parallel
Proceedings with the SEC, DOJ,
SROs and State AGs
Parallel proceedings in securities fraud cases
often strain the skills of accomplished lawyers,
who need to avoid missteps throughout the
process that can have catastrophic results,
such as waived privileges, increased penal-
ties, etc. This interactive panel will discuss and
address some of the knotty issues that parallel
proceedings present for government regula-
tors, private litigants, and others.
Moderator: Robert Kaplan

Howard Scheck

Jonathan Barr

Therese D. Pritchard

David Zinn

B. Accounting Fraud: The Latest
Trends and Cases
In securities fraud cases, timing and recog-
nition problems are just a few of the
many significant issues that require an
understanding of the accounting rules, reg-
ulations, and trends. What trends are get-
ting companies, their officers and their audi-
tors in trouble? What has been the impact of
the PCAOB on the role of auditors as gate-
keepers? This panel of accounting experts
from within and outside the government will
address these and other important issues.
Moderator: Colleen Conry

Richard Haynes

Claudius Modesti

Daniel Zelenko

Mark Krudys

12:30pm Conference Concludes



Registration and Order Form

2nd Annual National Institute on

Securities Fraud 2007

October 25-26, 2007 = Washington, DC

TUITION
O $950 General Public
0 $825 ABA Member ($725 Savings)

ABA #
O $775 Sponsoring Section Member

(8175 Savings)

ABA #
O $350 Government Employees
Please check one workshop for each day and time slot.

BREAKOUT SESSION |
Thursday = October 25" ®10:15am

O A. Reigning in the Parade: Aggressive
Prosecutorial Tactics and Defensive
Countermeasures

O B. In-House Counsel: How Did Being a
Lawyer Get So Risky?

BREAKOUT SESSION II
Thursday ® October 25" ® 11:30am
O A. Cooperation, Compliance and Controls
O B. Lawyers, Lawyers, Everywhere:
Who Do You Represent Again?

BREAKOUT SESSION Il

Thursday = October 25" ® 1:45pm

O A. This Isn’t Your Daddy’s Courtroom:
Working Up the Complex Securities Fraud
Case for Trial

O B. REVERSED!: Securities Fraud Theories
that Failed on Appeal

BREAKOUT SESSION IV

Thursday = October 25" = 3:00pm

O A. DOJ and SEC Deputies: Government
Expectations for Internal Investigations

O B. Regulatory Overload or Striking the Right
Balance?

BREAKOUT SESSION V

Thursday = October 25" ® 4:15pm
O A. Primer: Insider Trading

O B. Primer: Accounting Fraud

BREAKOUT SESSION VI

Friday ® October 26" ® 10:15am

O A. Perspective and Proportion: Keeping
Civil and Regulatory Matters Out of
Criminal Court

O B. Dealing with Loss: From Sentencing to
Restitution to Disgorgement

BREAKOUT SESSION VI

Friday ® October 26" ® 11:30am

O A. It's Getting Crowded: Parallel
Proceedings with the SEC, DOJ, SROs
and State AGs

O B. Accounting Fraud: The Latest Trends
and Cases

ABA MEMBERSHIP

O | am interested in becoming a member of
the American Bar Association. Please send
me information and membership forms.

SECTION MEMBERSHIP
(MUST BE AN ABA MEMBER)

O Enroll me in the Criminal Justice Section.
Enclosed is a separate check for $35.

O Enroll me in the Section of Business Law.
Enclosed is a separate check for $55.

FOR OFFICE USE ONLY: ID CEN7SFR ACK

Please refer to this SOURCE CODE when placing your order (if blank, refer to the code above your mailing address):

PRODUCT ORDER FORM

O Send me the Audio CD Package (CD and
course materials—CENO7SFRC) available
two weeks following the presentation for
$950 General Public, $855 for ABA
Members, $810 for Sponsoring Section
Members, plus $29.95 for domestic ship-
ping and handling.

O Send me the Course Materials
(CENO7SFRB) $225 for General Public,
$225 for ABA Members, $180 for
Sponsoring Section Members, plus $17.95
for domestic shipping and handling.

lllinois residents add 9.0% sales tax; District of Columbia

residents add 5.75% use tax; price is subject to change

after 10/25/07.

SR

TO REGISTER AND ORDER:

() Phone 800.285.2221 or 312.988.5522 (creait card onl)
4] FAX 312.988.5850 (credit card only)

I
=/

Online @ www.abanet.org/cle/programs/n07sfr.html
must include © MasterCard o VISA & American Express

Card No. Exp. Date

Signature
(Cardholder Sigr
or mail form and payment
ﬁ%V (with your check payable to the American Bar Association
or with VISA, MasterCard or American Express information) to:
American Bar Association
Financial Services, Dept. CEN7SFR
P.0. Box 109078
Chicago, IL 60610-9078

ure Required)

Name

Title

Organization

Address

(No P.0. Boxes Please)

City State ZIP

Phone

Fax

E-mail

NCE7MSFR 1 2
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