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Direct Dial: (304) 3474232 February 14, 2007

Alvis Porter, Clerk
Circuit Court of Logan County
300 Straton Street
Logan, WV 25601

Re:  Bragg, et al. v. Aracoma Coal Company, Inc., et al.
Civil Action No. 06-C-372-P

Dear Clerk Porter:

Enclosed please find a “MOTION TO DISMISS DON L. BLANKENSHIP” for filing in
the above-referenced matter. A copy of the same has this day been served upon counsel of record.

Thank you for your attention to this matter. Should you have any questions or concerns,
please do not hesitate to contact me.

Thomas V. Flaherty

TVF:sds:8712.15097

Enclosure

cc: Bruce E. Stanley, Esquire
Niall A. Paul, Esquire



IN THE CIRCUIT COURT OF LOGAN COUNTY, WEST VIRGINIA

DELORICE BRAGG, individually and as
Administratrix of the Estate of Don Israel Bragg,
and

FREDA HATFIELD, individually and as
Administratrix of the Estate of Ellery Hatfield,

Plaintiffs,

CIVIL ACTION NO. 06-C-372-P

ARACOMA COAL COMPANY, INC.,,
MASSEY ENERGY COMPANY, INC,,
A.T. MASSEY COAL COMPANY, INC.,
and DON L. BLANKENSHIP,

Defendants.

MOTION TO DISMISS
DEFENDANT DON L. BLANKENSHIP

Now comes Defendant Don L. Blankenship, by counsel, and, pursuant to Rule 12(b)(6) of
the West Virginia Rules of Civil Procedure, respectfully requests that this Court dismiss Plaintiffs’
Complaint as it relates to him on the grounds that plaintiffs have failed to state a claim against him
upon which relief can be granted. In further support of his Motion, Mr. Blankenship states as
follows:

I OVERVIEW/BACKGROUND:

Plaintiffs’ Complaint arises out of the January 19, 2006 accident at the Aracoma Alma No. 1
Mine in Logan County, West Virginia. In their Complaint, plaintiffs assert a variety of claims against
several defendants incliding the President and CFO of A T Massey Coal Comnary Tne and Magsees

Energy Company, Inc. (hereinafter collectively referred to as “Massey”), Don L. Blankenship.



In support of their claims against Mr. Blankenship, plaintiffs baldly allege that Mr.
Blankenship has put profits first and engendered a corporate attitude of indifference and hostility
towards safety. In addition to failing to state a cause of action upon which relief can be granted, such
allegations are baseless.

During his tenure as President and CEO of Massey, Mr. Blankenship has implemented
numerous safety programs including the “Safety First” or “S-1” program. The S-1 program requires
numerous enhancements that exceed the requirements of state and federal law.

During Mr. Blankenship's tenure as President and CEO, Massey has pioneered numerous
safety innovations that are used in the industry today and which have been documented as saving
lives. These include a dozer "submarine" kit that proter;ts miners who fall into voids at coal
preparation plants and video cameras on large surface mining equipment that allow drivers to see
smaller vehicles in blind spots. Both of these are now required by law in West Virginia.

During Mr. Blankenship’s tenure as President and CEO, Massey subsidiaries have won
numerous safety awards and Massey's safety rating has consistently been far better than the national
average.! Indeed, Massey's safety program just recently won a national award for the “Raymond

Program” which creates incentives for employees to work safely.

! Under the Mine Act, companies must track their work injuries and NFDL (Non Fatal Days
Lost). See 30 C.F'R. Part 50. Massey’s NFDL has been better than the industry average in 13 out of
the last 15 pears.

? The Raymond Safety Program, named after a retired past president of a Massey subsidiary mine
who coined the slogan “a safe mine is a productive mine,” was first implemented by Massey in 2004. In
2005, the program won a Circle of Excellence award for Most Outstanding Incentive Program in the
nation. Just recently, on January 17, 2007, the program was awarded the highly coveted PPAI
{Promatinnal Prodnete Asaaciation Tnternational) Golden Prramid Award for the Fmplovee Tncenthve
category for its effectiveness and creative approach toward promoting and rewarding Massey Member
safety practices.



