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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

UNITED STATES OF AMERICA, )
Plaintiff, )
v. ) CIVIL ACTION NO. 94-
- }
LS R | w
LY ' L ] L
pefendant. ) 94- 10553}
COMELAINT

The vnited'Statas_ct Amarica, by Jonathan chiel, Acting
Onited gtates Attorney for the pistrict of Massachusettis, alleges
she following as its Complaint fax injunctive relief under 18
U.S.C. § 1345.:.

: INTRODUCTION
1. The Unitad States of America (MUnited states") brings

this acticn'aqéinst John Hamcock ¥utual Life Insurance Coy, Inc.
(*Hanaock™) . saeking to enjein turther_violations of the gail
eraud statute, 18 U.5.C. § 1341, '

2. This Court hasg jurisdicticn purevant to 28 U.8.C. &8
1331 and 1345 o

3. Vanﬁe ig proper in this Court pursuant to 28 U:8.Ce &
1391(b}. ‘ _ |

PARTIES |

4. Plaintif? is the United Stataes of America, & sovareign

entity and body politic. :
5. pefendant ism a cerperatien organized and existing under

the laws of the Commonwealtﬁ af Massachusetis, with ftsgpéincipal
place of puginess in Boston, Magsachusetts, E |
FACTUAL ALLEGBTIONS |

6. Raginning no latex than January 1, 1986 and continuing




MAR-22— :
1994 15:21 FROM COSGROVE EISENBERG KILEY Ta 3308774

at least until May 1983, 1chbyi§ts employed by Hancock gave
gratuities va;ued at ovar $50 each to Massachugsetts legislators
on at least 200 cccasions, These gratuities ineludad maals,
thgater and sportd tickets, golf, hotel rocms and, on ohe
cccasion, an all-expenses paid ¢yrip to the Supaer Bawl,

7. The aferesaid gratuities ware given to Massachusetts
l1asgislators for or bacsuse of ofziciai acts Ptrfarmed or to be

performed by these legislatozs, in vielaticn of chapter 2684,

P.B5%

Macsachusetits General Laws, £3,
g, Many of the afarasaid gratuities to Mauaachuéetts

iegislaters, and additional gratuities given to immediate family
mexkers of these lagislators, totalled over $100 to zndiv;dual
legislators in a calendar year, in violation of chapter 2681,
Maggachugetts General Lawa, §¢ and the Code of Ethics of tha
Massachusetts House of Representatives.. ‘

9. The total value of the aforesaid gratuities given by
Hancock lobbyists exceattad $35,000. '

10. From January, 1986 threugh January, 1991, the
legislator whn received the single largest share of the atcraaaxd
gratnities was the then House Chalrman of the Joint Committee on
Insurance ¢f the Massachuéetts Legialaturo, one pf the committies
whose daliberations and decisions were of greatest importance %o
Hancock, : | |

1i. Hanéock lcbbyisté g&Ve the aforesaid gratuitieé_to
legiclators with knowledge trat the legislators would’féil to

_ragport tha gihtuitits tg the Massachusatis state Ethics

commission, in vielation of chaptar 268E, Massachusettsjcanera;
Laws, §5. . |
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12. The giving of afortsaid gratuities, and the failure to
raport those gratuities, were part of a gchame to defraud the
public of its right to the honest services of one or more mepbers
of the Haasachuéatts Legislature.

' LEGAL CLAIM

43. The United States alleges and incorporates as if fully
gat forth herein the allegations sot forth in paragraphs one

tnrough twalve ahbove.
14. The dltandant daid place and cause to be placed, in an
authorired depasitcry for mail matier, varicus jtems sent or
delivered by the United States Postal Servica, all in violation
of 18 U.5.C. § 1341. '
PRAYER FOR RELIEF
WHEREFORE, the United States respectfully raquests that this
Ceuxt: ;
A. Enter a permanent injunction against Hancock, gnjeining
further violaﬁians of the mail fraud statute; and !
B. Awafd guch othar relief to tha United Stata§ and

against Hancock as the Court dsens just.

pDate: March 21, 1954 Raspactfully submitted,

JONATHAN CHIEL
Acting United Statas Attornay

FORERT
Sehior Litigatien CQunsal

M
assistant U.S. Atforney

F.B&
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AGREEMENT OF SETILEMENT

This Agreement o£ZSettlement ia entered voluntarily as of jthe
,;Liﬁil day of March, 1994, by John Hancock Mutual Life Insurance
Company, Inc. .{*Hancock") and the United States Attorney’s Office
for the District of Massachusetts (*USAO"). Hancock is a |
corporatlon organlzed and existing under the 1awé of the
cOmmonwealth of Massachusetts with its principal place of buginess

in Boston, ¥assachusetts.

WHEREAS, the USAC has the authority to investigate vioclatiions

of the federal laws; !
WHEREAS, Kancock has contemporanecusly and voluhtarily
entered ;nto a Disgposition Agreemant with the Massachusetts State
Ethics Commission (* Commzssion } in which Hancock has aﬁmzttea’to
violations of state 1aw arising out of gratuities given to .
Massachusetts legiglators by dancock's lobbyists, p&ld a
subsgtantial fine, and implemented structural, managemant and

policy changes intended to prevent the recurrence of the matters

under znvestlgatian,

WHEREAS, the USAC has been conducting an lnvestigatxon into
alleged violmtions of federal law, including, but not limited to,
18 U.S.C. §1341, based on the giving of gratuities by lokbyists to
legislators and failures to reﬁort such gratuities;

WHEREAS, %ancock has provided prompt and full aaaperatlgn
with the USAO and the commission during thelr 1nvestxgatzonsi

WHEREAS, Hancock wishes to resolve the 1nvest1gatlon noY

H
1

pending before the USAQ;

i
}
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WHEREAS, Hancock neither admite nor denies that its cbnducu
violated federal law; and

WHEREAS, the USAO has concluded that it igs appropriate and in
the public interest to resolve ite investigation by entering into
this Agreement with Héncock in the manner set forth below.

NOW, THEREFORE, in consideration of the toregoing and of the

termé heresinafter set forth, Hancock and the US2A0 agree &S

follows:

A, i ! v &

tn resolution of this investigatien, Hancock agfeeé to pay.
simﬁléancously with the execution of this Agreement, 2 civil

agsessment in the amount of $200,000 pursuant to 18 U.5.C. §1345.

Thiszs amount is centingeant upon Kancock's contemporanéous agreeiant

to pay an add;tzonal $110,000 to the Coxmission for & total

payment of $i,010 000, which Haneock will not seek to deduct f£rom

its federal and state incomé tax retuins.

B, Representations And Warranties Of Remed;al Action
oek,

Hancock warrants to the USAC that it has taken remedial steps
since the matters under investigation first came to ithe attentdon
of its senior corporate mapagement outside of its Government
Relations Department in May of 1933} Furthermore, Hancock has
provided te the USAO a written description of its newl& revised
Business Practices Policy and enhanced audit procedures.-

Hancock represents and warrancs that it has al rcady i

undertaken the following remedial acktions:
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1. Hancock ordered an internal investigation;
2. Hancock voluntarily disclosed the gratuities to the
Commission prior to bezng contacted by the Commigsion;
3. Hancock aoaperated Wwith investigations conducted by
the Commi.ssion and the USAC and waived the attormey-client
privilege so as to produce privileged material relevant to the
yaao’s investigation;
4. Hancock publicly acknowledged that certaln lobbying
activities by members of the Government Relations Eepartment
violated Massachusetts law, in particular M.G.L. <. 2683, §3{al;
5. Hancock has agreed with the CommmSSLGn that from
uanuary 1, 1994, through Decewber 31, 1998, on a sem;-annual
pagis, it will File a written report with the DLVLSlon of public
Racords of the Office of the Secretary of State, thh a capy 40
the Commission, of all‘expendztures made by Hancock or jre
erployees, and by any independent consultants on behialf of

#ancock, involving any Massachusetts state, county or municipal

employee. !
6. Hancock adopted the following organ;zat;onal

changes after conducting an internal investigation: -

a. Reorgan:zed irs Government’ Relations
Department and Corpeorate Secretary’s Department £o repcrt dlfectly

to the General Counsel.

. Retained an outside law Firm to revzew it=

state lobbying mand Government Relations sctivities.'
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c. Implemented new auditing procedures through
{ts amccountantg, Ernst & Young, to apply to Government Relatiens

expenditures.

'Y

d. Accepted the early retirement of the foxmes

Corporate Secretary, Raeburn B. Hathaway, Jr.. and reassigned its
former principal Massachusetts lobbyist, F. William Sawyer, £rom
the éovernment Relations Department toe a p051t10n thh non-
lobbving activities. o :
: e. Required éll Government Relation% e@ployees to

execute a Certificate of Compliance that they have cémplied quring
the last repartlng period with 11 internal and exte?na} laws,

guxdellnes and regulationg covering Government Relat;onS'

actxv;t;es., .
f £. Issued a moratoriun on any expeﬁdiﬁures for
the entertainment of Massachugetts state 1eglslators.

g. tnetituted new written cperatzng procedurws,
reporting guidelines and periedic record audits for.all future
state lobby;ng activity. '

., Held a training gession for all] ' Government
Relations emp;oyees concerning Massachusetts lpbbylng laws and
their application.

i, amended its standard Confllct and Buginess

Practice Policy to include a gpecific section on the Massachusetts

Ethices requirements,
J- Updated the policy regarding the entertainment

of public employees and support of Massachusetts campaign

activities and distributed it to all relevant personnel
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c. Cooperation.

Hancock agrees to continue to cooperate fully with the US%O

and to provide complete and pruthful information to the USAO. 1f

testimony of, or 1nﬁcrmat1on from, any present Or former Hancodk
employee or vepresentative is requested by the UsSAaQ, Hancock will
use its best efforts to ensure that such individuals are avallTble
and will testify truthfully and completely before any grand jury.
during any investigatien by state authoxitiesg, and 5? any heargng
ox tzaal i

Upon reaSOﬁable request and netice and thhout any cost Lo

the law enforcement agency, ﬂancock agrees (i) to preserve and
furnish to the USAQ all non-privileged documents in 1ts
posseas:on, custody or control that are relevant to Fhe Usa0’
inquiries which have not already been provided; (ii)ito providge
all non-privileged information available to it and felcvant to the
Usa0’s investigation, other than documents constmtutlng the work
product of attorneys relevant to the investigation and which were
created after May 1, 1993, and (;ii) to provide any additional
otherwise privileged information relating to Hancock‘srown
internal investigation mot already provided, 80 long as the
materials do not reflect Hale and Dorr legal advice! to*Hancock ox
commnnicatlcns among counsel.
The USAO agrees to take no further action against Hancock in
conmection with the matters under investigation axcept as sef

forth herein.
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D. Adxeement Mot To Rrosecute,

In return for Hancock's £ull and truthful cooperation and in
light of the repregentations and warranties contained herein, the
USAO agrees not to progecute Hancock for or bring any criminal loxr

civil astion or proceeding against Hanceck, concerning apy matter

of which the USAQ is currently aware relating to the'subject
matter of its investigation. | |
Furthermore, Hanceck fully understands that shculd'it breLch
any provisien of the Agresment, including but not 1imited to, fts
agreement to continue to cocperate fully with the USAO 1n its
1nvest1gat1cn, or should any of its representations or warrantias
turn out £o be intentionally and materially false, the ﬁSAo wild
have the r;qht to criminally and civilly progecute Hancock and use
against Hancock at any tvial, hearing, proceeding orifor
sentencing ﬁurpcses, any statement made by Hancock, and any
nfcrmat;on, materials decuments o chjects provzded by gancogk Lo
the USAD pursuant to the Agreement without any llmlﬁatlon In
cage of sucﬁ a hreach, and the institution of any a;v;; or
criminal prosecutxon against Hancock by the USAQ, this;Agreement

may not be introduced in evidence against Hancock except to rfbut

any claim by Hancock that thig Agreement was not éuly authorm&ed

and cxecuted,. T€ it ig established that any senior: offlcer of
Hancock, other than F. William Sawyer or Raeburn Fathaway, hJs or
in the future makes any material misrepresentation to the USAO

concerning any issue relevant to the federal ;nvest;gayxon, hig

will constitute a breach of the agreement renderingﬁit:voida%le.

|
|
|
i
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E. Eptities Bound by this agreement.

This agreement 15 binding only upon the USAO and Hancock.

[ )

it

shall not be deemed to be; binding upon any other federal, state or

local prosecutlve, adgminiegrative or regulatory authorities or

entities. This agreement shall not create any rights for any

natural pérsonéor for any entity othel than Hancoeck.

Hanccck hereby states that the execution of this &greement is

a voluntary act on the corporation’s part, that the corporation

has the power toO axecute this Agreement and that the pezson
signing on benhalf of the corporation has the authority

¢his Agrecment IOT Hancock.

JOHN HANCOCK MUTUAL LIFE

to execute

COMPANY .
' /
“._:__‘h:‘-’: Zo ¢ 5 . ﬁ% l/q"f
) Chiel, f

By: _ AXVUCE CELINL

< T /

Ite: tﬁ(¢€&0$¢4 ; Senior thigatxon counsel
™ i . Michael Kendall '

Dated: ﬁ%féllf /a{ , Asgistant U.5. Attorney

7 -




